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INDIGENOUS CONSERVATION TITLE BILL 2007 
Consideration in Detail 

Resumed from 15 November.  
Debate was adjourned after clause 7 had been agreed to. 
Clause 8:  Terms used in this Part -  
Mr G. SNOOK:  This clause, along with the next two clauses, is really the essence of this bill.  In other words, 
this is the real meat of the bill, in its intent of changing current A-class reserves into this new form of title.  The 
opposition has a distinct problem, which it has highlighted before in this debate, and has set out the reasons for 
it.  During the course of the debate on this bill last week, we mentioned that there had been claims of inadequate 
consultation with the Martu people of the western desert.  That claim was based on a complaint from them.  It 
was made very clear in the form of a letter read out to the house, from the chief executive officer of the western 
desert Aboriginal community.  Further to that, on the issue of the intent of this bill, there has been additional 
communication with the opposition from the CEO of the Martu group, or the Western Desert Lands Aboriginal 
Corporation, that the corporation has requested the government and the minister to withdraw this bill - take it off 
the government order of business list - and go back to the people for further discussions and considerations.  I 
will read that communication, reflecting the group’s dissatisfaction with the process.  This should be read into 
the record with due respect, so that people understand their point of view.  It is not my point of view; it is theirs.  
The email reads -  

Dear Minister  

On instructions from Mr Teddy Biljabu the Chairman of the Western Desert Lands Aboriginal 
Corporation, Martu request that the Martu Indigenous Conservation Title Bill is pulled in its entirety 
and that the concerns of the Martu People are addressed in full by the Office of Native Title, 
Department of Indigenous Affairs and by the Department of Resources and Industry.  Your current 
crowd of Public Servants have shown a distinct lack of respect towards the Martu People and they are 
sick to death (literally) of the governments inaction and arrogance, there are Aboriginal people who 
reside outside the Kimberley who need assistance and the assistance they receive at the moment is 
token at best.  If you have any queries please ring me . . .  
Clinton Wolf  
Chief Executive Officer  
Western Desert Lands Aboriginal Corporation. 

That communication is of serious consequence for what clause 8 and subsequent clauses are seeking to do.  The 
people have distinct concerns of their own.  I have had no communication with Mr Wolf personally.  This 
correspondence has come through by email, and I am simply conveying it to the minister and to the house.  It 
appears to me that this bill for the transfer of the title to the corporation, and the arrangement for a lease-back 
arrangement, do not suit the Martu people.  That is their view, not mine.  It is important that it be noted.  I will be 
interested to hear the minister’s response.  Last time we debated this legislation, communication was read out at 
length about the dissatisfaction expressed by the Martu people through their CEO.  It appears to me that there is 
a distinct problem here if we pass this clause and, in consequence, all subsequent clauses of this bill, because the 
whole object of getting this to work hinges upon the agreement of the Martu people.  It seems clear that, if the 
Martu people disagree, the whole essence of this bill falls away and the bill will not work.  
Clause put and a division taken with the following result - 
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Ayes (23) 

Mr P.W. Andrews Mr J.C. Kobelke Mr M.P. Murray Mr E.S. Ripper 
Mr J.J.M. Bowler Mr R.C. Kucera Mr A.P. O’Gorman Mrs M.H. Roberts 
Dr J.M. Edwards Mr M. McGowan Mr P. Papalia Mr T.G. Stephens 
Mrs D.J. Guise Ms S.M. McHale Mr J.R. Quigley Mr B.S. Wyatt 
Mrs J. Hughes Mr A.D. McRae Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mrs C.A. Martin Ms J.A. Radisich  

Noes (17) 

Mr C.J. Barnett Mr B.J. Grylls Mr G. Snook Mr G.A. Woodhams 
Mr D.F. Barron-Sullivan Ms K. Hodson-Thomas Dr S.C. Thomas Mr T.R. Sprigg (Teller) 
Mr M.J. Birney Dr G.G. Jacobs Mr M.W. Trenorden  
Mr G.M. Castrilli Mr D.T. Redman Mr T.K. Waldron  
Mr J.H.D. Day Mr A.J. Simpson Ms S.E. Walker  

 

            

Pairs 

 Mr D.A. Templeman Dr K.D. Hames 
 Mr M.P. Whitely Mr J.E. McGrath 
 Mr F.M. Logan Mr T.R. Buswell 
 Mr J.A. McGinty Mr P.D. Omodei 
 Mr A.J. Carpenter Mr M.J. Cowper 

Independent Pair 

Dr E. Constable 

Clause thus passed. 
Clause 9:  Reserve No. 34606 (Gibson Desert Nature Reserve) -  
The ACTING SPEAKER (Mr P.B. Watson):  The member for Capel. 
Dr S.C. THOMAS:  Thank you, Mr Acting Speaker.  It is all the joy of Collingwood coming last! 
Several members interjected. 
Dr S.C. THOMAS:  I said, “All the joy of Collingwood coming last”.  It was amusing to some of us in the 
chamber.  Yes, I know it was terrible. 
Clauses 9 and 10 are the key problems with this legislation, because they seek to remove the protection of a 
class A reserve and transfer it to an Indigenous conservation title.  When we debated this bill last week, we 
discussed the protection provision in relation to environmental versus cultural outcomes.  The Deputy Premier 
said that he would tell us where it is stated in the legislation that the environment will be paramount when there 
is a disagreement about a management plan or an inability to develop a management plan.  The Deputy Premier 
said last week that in a disagreement between the parties who are developing the management plan - that would 
be the management committee -  
The ACTING SPEAKER:  Order, members! 
Dr S.C. THOMAS:  Send them out of the chamber, Mr Acting Speaker.  They have terrible manners. 
Mr E.S. Ripper:  Clause 28. 
Dr S.C. THOMAS:  Clause 32(3) states -  

Without limiting the matters in relation to which the agreement may provide differently, the agreement 
may provide that the CALM Act CEO cannot exercise a power under the CALM Act or the CALM 
Regulations in relation to the land without the consent of the joint management body for the land. 

The Deputy Premier contends that clause 28, “Application generally”, will override clause 32(3).  I presume that 
that is exactly what he is going to tell us.  Clause 28(1) states -  

Except to the extent this Division provides differently, the CALM Act and the CALM Regulations 
apply in relation to jointly managed land . . .  

Again, clause 32(3), which is also in division 3, states -  
Without limiting the matters in relation to which the agreement . . . the CALM Act CEO cannot 
exercise a power under the CALM Act or the CALM Regulations . . .  
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Will the Deputy Premier please explain the apparent disagreement between those two clauses and how we 
should interpret it to make sure that environmental outcomes are paramount in this case? 
Mr G. SNOOK:  As I and other members on this side of the chamber have said, clauses 9 and 10, which seek to 
cancel the reserves, are fundamentally the crux of the problem.  The Deputy Premier has said that the 
conservation values will be adhered to.  I would like the Deputy Premier to explain whether that will be the case 
in every circumstance because I do not think it will be.  Once the transfer from an A-class reserve to an 
Indigenous conservation title - the new freehold, fee simple title - occurs, I understand that under the bill certain 
activities can be undertaken by the new owners of the title, the Martu people; that is, they will be allowed to 
clear and cultivate land and set fires.  Those activities do not represent the conservation values that currently 
apply to A-class reserves, which are in fact national parks.  As I have already alluded to, I understand that some 
cultural activities occur in other national parks, or A-class reserves.  I agreed with the Deputy Premier on this 
point when we debated the bill last week.  The Deputy Premier also said something along the lines of “Don’t you 
think that’s happening up there now?”  Without proper authority, two communities live within an A-class 
reserve, and that is technically not allowed.  That is conceded.  However, we should not use that as an excuse to 
downgrade the conservation values of the current A-class reserves, because that would be a loss of real value to 
the new title that will be created.  We on this side agree that the 78 square kilometres of community living areas 
should be held in freehold title by those Aboriginal communities.  We do not have a problem with that.  That is a 
fairly big area of land.  Seventy-eight square kilometres gives those communities a lot of room to do a lot of 
things, such as what they can do on freehold title land.  However, we have a fundamental problem with 
downgrading the conservation value of the A-class reserve. 
I will link this back to my comments on clause 8.  A distinct dissatisfaction has been expressed by the traditional 
owners, the Martu people, about the arrangements that are being made under this legislation.  They are not happy 
with the arrangements.  As the Deputy Premier explained, they probably want more.  That may well be the case.  
Their demands may be greater or extended, or they may be amenable to some different arrangements in the 
negotiations for a workable arrangement to create a structure to remove people in some remote Aboriginal 
communities from a very sad situation, which is the treadmill of poverty and hopelessness, so that they may be 
able to have real ownership and a new direction that creates economic and social hope for them.  This would be 
based on the iconic status that we all know “national park” has.  The government could call it a “reserve”, but it 
does not mean the same thing as “national park” in a title.  The government could call it this new “freehold title 
in fee simple” or “Indigenous conservation”, but it does not mean the same thing as the identifiable trademark 
title of “national park”, which we and people worldwide understand.  Therefore, I am very interested to hear the 
minister’s response to the downgrading of the current conservation A-class reserve.   
Mr E.S. RIPPER:  Clause 30(2) states - 

In addition to the objectives referred to in the CALM Act section 56(1)(c) or (d), a management plan for 
jointly managed land to which that paragraph applies must make provision for - 

After that it lists all the traditional and cultural activities.  I do not see a reference to “clearing” in those 
traditional or cultural activities, although I see a reference to - 

traditional forms of land management (for example, setting fires); 
However, I rise to draw members’ attention to what is in section 56(1)(c) and (d) of the Conservation and Land 
Management Act 1984.  Section 56(1)(c) states - 

in the case of national parks and conservation parks, to fulfil so much of the demand for recreation by 
members of the public as is consistent with the proper maintenance and restoration of the natural 
environment, the protection of indigenous flora and fauna and the preservation of any feature of 
archaeological, historic or scientific interest; 

Section 56(1)(d) states - 

in the case of nature reserves to maintain and restore the natural environment, and to protect, care for, 
and promote the study of, indigenous flora and fauna, and to preserve any feature of archaeological, 
historic or scientific interest; 

Therefore, the management plan has to make provision for those matters that are in the CALM act.  That is an 
important point that members need to take into account.   
While I am on my feet, with regard to the arguments that have been made about the view of the Martu people, 
we have a letter from the Martu people’s legal representatives in which they approve the legislation going ahead.  
The letter from Clinton Wolf is not necessarily properly authorised.  Nevertheless, even if it turns out that the 
Martu view is different from that which had been previously communicated to us by their legal representatives, it 
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would not mean that the bill should be withdrawn, because members will note in clause 8 that all of this will 
come into effect only when there has been a compensation order from the Federal Court of Australia.  In other 
words, a whole process of negotiation has to be gone through in which the state and the Martu people discuss 
compensation for the extinguishment of native title on Rudall River National Park.  Once we have reached 
agreement on what that compensation will be, the matter will go before the Federal Court for a consent 
judgement.  Once the consent judgement has occurred, the scheme in this legislation can come into effect.  It 
may be that if the Martu people are unhappy - as Clinton Wolf says they are - ultimately, with this scheme and 
those negotiations do not succeed, this bill will not come into effect, insofar as it affects Rudall River National 
Park.  That is a matter for those subsequent negotiations.  I repeat that legal representatives of the Martu people 
have advised us in writing that they support this bill.   
With regard to the Gibson Desert Nature Reserve, the Ngaanyatjarra people want this bill to go ahead.  It would 
be an injustice to them to withdraw the bill.  The other thing I have to say is that if the bill were withdrawn, I 
would not bring it back.  If the bill is withdrawn; it will be dead, finished and it will not go ahead. 

Dr S.C. THOMAS:  My key purpose is to ensure that the environmental outcomes are the primary or first cab 
off the rank, if we like, in terms of management.  Will the Conservation Commission of Western Australia, in 
which the lands will be vested, have the final tick off on the management plan because we effectively have an 
agreement for joint management between the chief executive officer and the traditional owners of those regions?  
That is in clause 27. 

Mr E.S. Ripper:  Member, why don’t we move on?  We can deal with that in the relevant clause, instead of 
trying to debate the whole bill on one clause. 

Dr S.C. THOMAS:  My problem is that if I were to support the Deputy Premier on clause 9, to remove the 
area - 

Mr E.S. Ripper:  But you won’t vote for clause 9; you have made that clear.  So, why don’t we just get on 
with it? 

Dr S.C. THOMAS:  Okay, we can do that down the track, but it would be a shame for us to have a position on 
clause 9 and clause 10 in relation to those matters, without having the environmental supremacy established.  
However, I guess that is the way we are expected to do it. 

Clause put and a division taken with the following result - 

Ayes (25) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mrs M.H. Roberts 
Mr J.J.M. Bowler Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr T.G. Stephens 
Dr J.M. Edwards Mr J.A. McGinty Mr P. Papalia Mr B.S. Wyatt 
Mrs D.J. Guise Mr M. McGowan Mr J.R. Quigley Mr S.R. Hill (Teller) 
Mrs J. Hughes Ms S.M. McHale Ms M.M. Quirk  
Mr J.N. Hyde Mr A.D. McRae Ms J.A. Radisich  
Mr J.C. Kobelke Mrs C.A. Martin Mr E.S. Ripper  

 

Noes (19) 

Mr C.J. Barnett Mr B.J. Grylls Mr D.T. Redman Mr T.K. Waldron 
Mr D.F. Barron-Sullivan Ms K. Hodson-Thomas Mr A.J. Simpson Ms S.E. Walker 
Mr M.J. Birney Dr G.G. Jacobs Mr G. Snook Mr G.A. Woodhams 
Mr G.M. Castrilli Mr R.F. Johnson Dr S.C. Thomas Mr T.R. Sprigg (Teller) 
Mr J.H.D. Day Mr P.D. Omodei Mr M.W. Trenorden  

 
Pairs 

 Mr D.A. Templeman Dr K.D. Hames 
 Mr M.P. Whitely Mr J.E. McGrath 
 Mr F.M. Logan Mr T.R. Buswell 
 Mr A.J. Carpenter Mr M.J. Cowper 

Independent Pair 

Dr E. Constable 

Clause thus passed. 
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Clause 10:  Reserve No. 34607 (Rudall River National Park) - 
Dr S.C. THOMAS:  It is not my intention to drag this out, because the things we need to debate in relation to 
the environmental management of what will be Indigenous conservation title areas are apparently coming further 
down the track. 

The ACTING SPEAKER (Mr P.B. Watson):  Order, members!  If members want to have a conversation, they 
should do so outside, please. 
Dr S.C. THOMAS:  I just make the point that clause 10 provides for the cancellation of a national park.  I do 
not know how many national parks have been removed from the national estate in Western Australia, but I 
would suggest that it is a fairly monumental day that a national park is cancelled.  I think it is incumbent upon us 
to take this opportunity to note that fact and recognise that there is an alternative conservation title that people 
want to bring into place.  It is not every day that a national park, a park that is theoretically set aside for the good 
of all Western Australians - the term “national” is one of those misnomers - 

Mrs C.A. Martin interjected.  

Dr S.C. THOMAS:  I accept that, but those activities can occur - 

Mrs C.A. Martin interjected. 

Dr S.C. THOMAS:  Is the member suggesting that Aboriginal law cannot take place in a national park? 
Mrs C.A. Martin:  Are you suggesting that people should walk through people’s sacred areas?  It is their 
spiritual heart and they need it back. 

Dr S.C. THOMAS:  I do not have a problem with that, actually. 

Mrs C.A. Martin:  Well, you do, obviously. 

Dr S.C. THOMAS:  It is a national park - 

Mrs C.A. Martin:  That is why they want to give it back - because it is a national park. 
Dr S.C. THOMAS:  No, they want to give it back because it is an area of significance.  I accept that.  It is not 
because it is a national park but because it is an area of significance. 
Mrs C.A. Martin:  It is the very soul of these people’s country. 
Dr S.C. THOMAS:  I accept that it is an area of significance. 
Mrs C.A. Martin:  It has already been said to you many times. 
The ACTING SPEAKER:  Order, member for Kimberley! 
Dr S.C. THOMAS:  I have broadly acknowledged that it is an area of significance.  However, for some reason - 
it was not me in this Parliament - this land was set aside as a national park.  There was some thought that it was 
not a conservation reserve and that it was a national park.  There are lots of good things that can occur with a 
national park in relation to Aboriginal management and Aboriginal use of that land - all the things that occur in 
national parks across Western Australia now.  I accept the intent of the bill, which is to provide for the people of 
the area.  This is a national park that will now have its status cancelled.  As we said in the debate a week ago, 
there are a number of ways in which the government could have progressed this process.  It could have said that 
it was looking for a joint management plan for the national park; it could have said that it wanted to include 
Aboriginal people in its management.  I think that Aboriginal people are an underutilised resource.  We should 
be involving them in the management of national parks across the state.  It is not an exclusive process to say that 
we cannot have traditional Aboriginal activities in a national park.  This is the government’s preferred outcome 
in relation to a national park. 
Mrs C.A. Martin:  We’re not talking about tourism activity. 
The ACTING SPEAKER:  Order!  The member for Kimberley will have her opportunity to speak. 
Dr S.C. THOMAS:  This is the government’s outcome; this is the negotiation position it has put forward.  That 
is okay.  The Deputy Premier said that this is the position; and, if it was not this position, it would be another 
one.  That is fine.  The position the government put forward was the cancellation of a national park, when it had 
alternatives.  It did not have to cancel the national park to provide for joint management plans.  It did not have to 
cancel the national park to provide for all the things that those people might want to do on those lands.  It is the 
choice of this government to remove national park status.  This is a monumental day for Western Australia.  It is 
an enormous change if for no other reason than that this particular time and place deserved to be respected. 

Mrs C.A. Martin:  Give due respect to the people. 
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Dr S.C. THOMAS:  Member, there are a hundred ways to give due respect.  Just because the member happens 
to choose this one does not mean it is the only one by which it could be given.  Just because the member happens 
to agree with the Labor Party perspective does not mean that it is the only way that this Parliament can respect 
Aboriginal people.  If the member has a problem with that, she has a problem with her own heritage. 
Mr G. SNOOK:  In a few minutes this chamber will vote to do away with a national park.  It will also, by doing 
that, create at the end of this decision-making process a new title.  It will create a new form of title that, in effect 
and in my understanding, will not change in reality all of the aspirations of or the good things that should apply 
for the Indigenous people up there.  After the moment of the change, what is going to happen to those good 
people up there?  They really still will not have what I am sure I understand the member for Kimberley is trying 
to aspire for them to have.  The essence of what I would like to see and, in fact, of what everyone in this place 
would like to see as an end result of the change of the title of a piece of land is a better outcome for the people 
who traditionally owned that land and who have, for tens of thousands of years, walked and hunted and lived on 
that land.  I feel in my heart that that will not really happen.  The very essence of what this government is trying 
to do is to trade its responsibilities in terms of liability for compensation, which was created by an act of federal 
Parliament and which we, as taxpayers, have to resolve in one form or another.  It is a crying shame that at the 
end of this process - 
Mrs C.A. Martin interjected. 

Mr G. SNOOK:  I have not had the opportunity, as the member for Kimberley has had and probably only a very 
limited number of people in this place have had, to go to the place called the Rudall River National Park and 
visit the people.  The member, above all people here, probably has the best grasp of what this really means.  I 
respect that.  The vast majority of us here have but a fleeting idea of what those people need and feel.  Believe 
me, what my actions and my words are trying to say today is that we should have a better end result for those 
people in the western desert region.  That is the reason this legislation is supposedly being passed in this law-
making place.  That is what we are supposed to be doing.  My views will be on record, as will those of all of us 
here today, for people to see long after all of us have left this place.  We will be judged on the benefits that flow 
from this decision tonight.  We will see what betterment and good comes from this decision.  We all aspire to 
provide what is rightfully due to those people so that we create economic and social opportunities and a better 
way of life for them so that we help them get off the hopeless treadmill which has evolved and on which they 
find themselves stuck.  All of us wish to change that.  I will stand judged on my words by the people who follow 
us into this place in decades to come.  They will see whether what we all aspire to comes to fruition.  I will take a 
rough guess that this legislation alone will not fundamentally change the tragedy that these people face.  We can 
do a lot better than this, but because of political convenience and laws made in another place across this nation, 
we are taking a design of legislation to help offset that, and these people’s benefits and best interests will come 
last. 

Mr A.D. McRAE:  I think I might have beaten the member for Greenough for the call! 

Dr G.G. Jacobs interjected. 

The ACTING SPEAKER:  Member for Roe! 

Mr A.D. McRAE:  I think it is important to record some of our views in the course of this discussion.   I agree 
with the comment made by the member for Moore that we will be judged by how we framed the solution to what 
is an unfolding narrative of native title in Western Australia; it is true.  Of course, I do not stand here with the 
cultural heritage of the member for Kimberley.  However, I stand here having been Director of Research and 
Information at the National Native Title Tribunal for five years. 
Ms S.E. Walker interjected. 

Mr A.D. McRAE:  If the member for Nedlands wants to say something sensible, I suggest she get to her feet 
and say it; otherwise, she should just stop banging her lips together and trying to disrupt a reasonable discussion 
and debate.  Nothing she says actually contributes to this discussion. 

I held that position during the time of the Wik decision and during the time the Howard coalition government 
passed amendments to the legislation with the assistance of Senator Brian Harradine from Tasmania.  Senator 
Harradine traded a range of rights emerging from the common law decisions of the High Court.  In the end he 
traded those things for what he saw as some degree of certainty for all other Australians, and a bucketful of 
money for his state.  I regard those amendments as an absolute travesty of justice.  They wrote for us an 
extraordinarily difficult task in dealing with circumstances that are unique in every aspect all around Australia.  
When we deal with Rudall River and the claims of the Martu people of the Rudall River area, we are not dealing 
with a template that can be applied in the Wik domain in Queensland, to the Ngaanatjarra people further south in 
South Australia or to the Indigenous people of the east coast of New South Wales and Victoria; we are dealing 
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with unique circumstances of people, settlement, title, history and interaction since the beginning of the 
European colonisation of Australia.  Each one of those circumstances demands creative responses to fit the 
history and circumstances of the land and the people.  There is plenty of evidence to show that the people who 
are grouped together under the title of Koori in the south eastern parts of the continent of Australia have 
experienced, possibly in common with the Nyoongah people of Western Australia, the greatest amount of 
dispossession and dislocation from traditional lands of all Australian Indigenous groups.  That is not to say they 
no longer have any connection with the land; I am talking about the level of formal, legal dislocation and 
dispossession that has occurred in those lands. 

The circumstances at Rudall River are remarkably different.  No title that any colonial or state jurisdiction has 
put on that land has changed the connection of the people with their land and the places that are significant to 
them, and which today still determine law and practice.  Under those circumstances, when faced on the one hand 
by the changes brought about by what the Howard government termed the Wik “amendments”, and on the other 
hand by our understanding of what we can predict with some assurance is likely to be the result of any matter 
argued and determined through the courts, we can see that the state of Western Australia will be left with a 
compensation bill for which there is no precedent and for which no-one can provide any guidance as to likely 
cost. 
Mr C.J. Barnett:  Face up to it.  Just face up to it. 

Mr A.D. McRAE:  I do not think that is a responsible proposition. 

Mr C.J. Barnett:  It is.  It’s the law. 

Mr A.D. McRAE:  I understand that that is a perspective that some people take.  I tell the member for Cottesloe 
that from my own experience - 

Ms S.E. Walker interjected. 

Mr A.D. McRAE:  As the member for Nedlands lives in a little sliced white bread community, I suspect that 
this is a little more than she can comprehend, so why does she not just shut up? 

Withdrawal of Remark 
Mr C.J. BARNETT:  It is clearly insulting for a member to tell another member to shut up.  I ask that the 
member withdraw and apologise. 
The ACTING SPEAKER (Mr P.B. Watson):  I will do that.  Does the member withdraw? 

Mr A.D. McRAE:  I withdraw telling the member for Nedlands - 

The ACTING SPEAKER:  No, the member will withdraw the comment. 

Mr A.D. McRAE:  I withdraw telling the member for Nedlands what I just told her. 

The ACTING SPEAKER:  No, the member will withdraw the comment. 

Mr A.D. McRAE:  Which comment? 

The ACTING SPEAKER:  The member knows which comment; he will withdraw, or I will call him to order. 

Mr A.D. McRAE:  I withdraw saying “shut up”.  I withdraw.  I just said it six times! 

The ACTING SPEAKER:  It is the way the member said it. 

Debate Resumed 
Mr A.D. McRAE:  If the member for Nedlands opened her mouth to say anything sensible, it would be a first.   
I support this clause because it determines, in a unique way, a response to unique circumstances. 
Mr G. WOODHAMS:  I have questions that may be representative not only of people in this place, but also of 
people outside this place who may not necessarily understand the government’s intent with the Indigenous 
Conservation Title Bill 2007.  Many in this place would have heard about the change of name from Ayers Rock 
to Uluru and will be aware of the great symbolism that that name change carries.  One hopes that there is some 
spiritual attachment to that sort of name change for the member for Kimberley.  My question is fairly 
fundamental and hopefully the Deputy Premier can answer it.  I know we have dealt with clause 9 and are now 
dealing with clause 10, but both clauses deal with names that certainly are not Aboriginal names.  Whether the 
areas be national parks or nature reserves, they do not bear Aboriginal names; they bear European names.  In a 
sense I borrow from the member for Kimberley, but I also acknowledge where people on this side of the house 
are coming from in their great concern about what this bill will really deliver.  I would like the Deputy Premier 
to tell me what these places will be called and who will determine what they will be called.  I would also like to 
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hear whether the government believes that part 2 of this bill, “Cancellation of reserves”, will deliver what the 
member for Kimberley and, I think, many people, want - a spiritual homeland in that part of the world for 
Indigenous people.  I am curious to hear the Deputy Premier’s answer. 
Mr M.W. TRENORDEN:  I spoke during the early part of the debate, listened carefully to the Deputy 
Premier’s response, and have not spoken since, because I have made up my mind.  I think it is very clear what 
this bill is about.  This bill is a Clayton’s bill.  Clause 10 ostensibly removes from the Rudall River area the 
status of a national park; in fact, it will not.  I asked the Deputy Premier last week what would be the process for 
controlling this land.  His answer was that whatever happens in the control process, it will have to pass through 
both chambers.  I presume that is right, because that is what the Deputy Premier said to me.  Any future change 
of control ownership will still have to pass through both chambers.  Is that correct?   
Dr S.C. Thomas:  Not the management plans. 
Mr M.W. TRENORDEN:  The management plans will not matter.  They are a Clayton’s process.  We are 
giving the true peoples very little.  I am not surprised that we have a letter from a portion of that process 
complaining about it.  In reality, the public of Western Australia will make a decision on this place in the future.  
If Kevin Rudd wins the election on Saturday, as I have already said, he will mine uranium.  Uranium mining will 
become an issue.  The people of Western Australia will say to the Aboriginal communities up north, “You can’t 
mine that”, and there will be a barney.  The management plan will not be worth two bob.  Those who have been 
up there would know that there has been little water in the bulk of this reserve.  One of the reasons it was 
substantially deserted for long periods is that it depends on surface water.  Apart from the Rudall River itself, the 
bulk of this area depends on surface water.  When it does not rain for long periods, the people move out.  If there 
is to be development there and progress, we all know that it has to be built on economic activity.  We are saying 
to both groups in this process that they do not have that control.  The two wetjala councils have that control.  
That is why I have got involved since the minister gave me that answer.  This is a Clayton’s bill.  It will deliver 
some spiritual process to the peoples so they can say they have ownership.  They might have control of 
ownership but they will not have control.   
Mr E.S. RIPPER:  The member for Greenough asked what the nature reserve and the national park would be 
named.  I believe that that will be a matter for the joint management plan.  I expect that an Indigenous name will 
be chosen as part of that joint management plan.  That is for those discussions, not for decision now. 
With regard to whether this will create a spiritual home for the Martu people in what is now Rudall River 
National Park, I think it goes a considerable way towards providing for those spiritual aspirations of the Martu 
people.  I am sure that the Martu would have liked a more thoroughgoing solution from their point of view than 
the compromise position that has been reached because there are conservation values that the state wants to 
protect in this area.  It will provide a spiritual home insofar as the state can achieve that while also meeting 
conservation objectives.  With regard to the comments of the member for Avon, “wetjalas” is a Nyoongah term 
rather than a Martu or Ngaanyatjarra term. 
Mr M.W. Trenorden:  I live in Nyoongah country. 
Mr E.S. RIPPER:  Nevertheless, it is not the case that the Parliament will be determining everything that 
happens on this land.  The consent of the two houses of Parliament will be required if there are fundamental 
changes to the status of the land, if mining or petroleum production occurs on the land or if there are excisions 
from the land.  Beyond that, the joint management plan will determine what happens on the land.  The Kintyre 
uranium deposit has already, by previous decision of this Parliament, been excised from Rudall River National 
Park.  I think the member for Avon, the member for Cottesloe and I were all here at the relevant time.  I think we 
probably all voted for the excision of the Kintyre deposit at that time.  Without canvassing the uranium debate, 
so far as I am aware, it relates to the Kintyre deposit, which is not part of the park.   
Dr S.C. THOMAS:  I said previously that this was a red-letter day because it is probably one of those rare 
occasions on which a national park is decommissioned.  It is a red-letter day for two reasons, because today is 
the day when the member for Riverton said something that made sense.  That is a pretty rare occasion as well.  
The member for Riverton said that in relation to the lands of the Rudall River National Park, no matter what the 
classification of the land tenure, the link between the Aboriginal people who live there and that land is unbroken.  
We all recognise that.  We recognise that the link between the people and the land is - 
Mrs C.A. Martin:  Native title is extinguished.   
Dr S.C. THOMAS:  Yes, native title is extinguished.  The link between the people and the land, not native title, 
is unbroken.  It is unbroken despite the fact that it has been a national park for some time.  It is unbroken despite 
the fact that it is zoned as a national park.  It is proof positive, in the words of the member for Riverton - one of 
those few occasions when he made sense - when we recognise that the establishment of a national park is not the 
end of the relationship between the traditional landholders and that land.  For that reason, it is obvious to 
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everybody that although the government has come up with one option that might be considered in relation to the 
traditional landholders of that land, it is not the only option.  I was paying the member for Riverton a 
compliment.  I said that today was the day he made sense.  We appreciate that.  He is still chewing whatever was 
on the bar for nibbles.  It is proof positive that this is not the only tenure or title that will maintain the spiritual 
and essential links of those traditional landowners - the Aboriginal people - to this land.  An ICT is not the only 
outcome, because it has been a national park for a long period.  As we have heard from the member for Riverton, 
those links still exist.  They can exist in a national park and we can have a joint management plan.  This is the 
government’s solution but it is not the only one.   

While we accept that the minister will get this bill through the house anyway, I point out to members, and the 
Greens (WA) in particular when this bill is debated in the upper house, that there is more than one solution to 
establishing traditional use of those lands.  The removal of a national park is not essential to that outcome.   
Mr C.J. BARNETT:  I do not intend to repeat what members on this side of the house have said.  I will read the 
last part of clause 10 into the record.  It states - 

. . . of “National Park” and named Rudall River National Park, is cancelled.   

That is what the bill is about.  It seeks to cancel a national park twice the size of the state of Tasmania.  That is 
what we are doing; that is what the vote is about.  There are one or two Labor members in this chamber.  How 
much did they go on over the years about national parks, protecting the forest and all the work they have done to 
protect our conservation estate?  Now this cynical, discredited and opportunistic mob is cancelling a national 
park.  What about their colleagues, the Greens?  Where will they be in this debate?  Will they stand up for what 
they have told the Australian and Western Australian public they care about - our conservation estate and our 
national parks - or will they be grovelling, miserable and unprincipled people who carry on with the Labor 
Party?  This is what the Labor Party is doing; it is cancelling a national park.   
As members in this house have said throughout the debate, we respect the position of the Indigenous people in 
the area.  We are happy to see conditions attached to the national park that recognise their special connection to 
the land and its spirituality.  We are happy to have joint management of the park if compensation is due.  Take it 
on the chin: compensation is due.  Do not give away a national park.  Pay the compensation if that is what is due 
legally.  That is the law.  Do not dodge the law.  Do not try to finesse it.  Stand up to it, take it on the chin and 
pay the compensation.  We accept the excision of living areas.  The Liberal Party accepts virtually every aspect 
of this bill.  We even accept the sentiment behind the bill, but we do not accept the cancellation of a national 
park that future generations may value.  If this national park is changed in status, it will be changed forever.  The 
Deputy Premier should not ever come into this place and talk to me about conservation, protection of the 
environment, protection of the national estate or anything else.  He failed on Aboriginal heritage on the Burrup 
Peninsula.  The most important issue ever on heritage for this state was the rock art of the Burrup Peninsula.  Not 
one Labor member had anything to say on it.  The most important issue that we have dealt with as a Parliament 
in this term with respect to the conservation estate is this issue: the cancellation of a national park.  Not one 
Labor member, other than the member for Riverton, has come into this place and argued the case for 
cancellation.  The Deputy Premier is therefore doing this as executive government. 
I will wait for the next election when government members get out there with their greenie mates and talk about 
what they do for national parks, and I tell the Deputy Premier that the Liberal Party will tell everyone in Western 
Australia that the Deputy Premier cancelled a major Western Australian national park and that he does not care 
about future generations.  Who knows what value to the state that national park would have for people who want 
to visit it?  The government has remarkable goodwill from this side of the house.  We are saying that the 
government should preserve the national park and do what it wants to do on top of that.  We accept that 
compromise, but we do not and will not accept the cancellation of a national park.  It is a fundamental point of 
difference between the Labor Party and the Liberal Party.  The Labor Party tonight will vote for the cancellation 
of a national park.  When all the Labor members come into this place to vote, I will interject and make sure that 
every single member knows about it.  When we return to our seats, I will name the Labor members who voted to 
cancel a national park.  Every single one of them will be on the public record for doing so because what they 
intend to do is deplorable. 

Use a bit of intellect, use a bit of compassion; protect the national estate and deal with this problem sensibly.  
This is appalling legislation.  In my 17 years as a member of this Parliament, I have never seen a government 
come into this place and cancel a major national park.  It is a national park that is not widely visited or widely 
known by the people of this state, but who knows in one, two or three generations over the next 20, 40, 60 or 100 
years how important that national park will be to the people of this state - all people, including Indigenous 
people?  I suggest that future generations over decades to come will be highly respectful and supportive of the 
position of the Indigenous people in that area.  However, the government’s solution is to take away from all 



Extract from Hansard 
[ASSEMBLY — Wednesday, 21 November 2007] 

 p7567a-7567a 
Mr Gary Snook; Acting Speaker; Dr Steve Thomas; Mr Tony McRae; Mr Colin Barnett; Mr Grant Woodhams; 

Hon Max Trenorden; Mr Eric Ripper; Mr Paul Omodei; Mr Trevor Sprigg; Deputy Speaker 

 [10] 

people - Indigenous and white people, if you like - a national park.  That is what the government is doing and it 
thinks it can bludgeon the bill through the Parliament; however, the government will be accountable at the next 
election for cancelling a national park. 

Mr G. SNOOK:  This more than likely will not be the first and only national park that this government will 
cancel.  During the briefing on this bill when we asked what the prospects were of the cancellation of other 
national parks if we were to continue down this line of settling our liability to compensation under native title, 
we were informed that there would be - 

Mr E.S. Ripper:  Or part settlement. 

Mr G. SNOOK:  Or partial settlement.  Either way, the answer was that possibly nine other national parks may 
have to be cancelled in partial or total settlement of the state’s liability for native title compensation.  As the 
member for Cottesloe said, that does not give the government a great accolade for preserving the state’s 
conservation values and national parks.  If we go down this path in the time that is left of this Parliament and in 
the term of the next Parliament to follow, bearing in mind that a precedent has been set, another nine national 
parks could be cancelled.  In the context of the member for Cottesloe’s comments, that is significant.  The 
opposition came into this debate with goodwill, believing that an outcome could be achieved by a collective 
process for the benefit of Indigenous people.  We understand and respect that the government has the numbers to 
pass this bill; however, from what the opposition has been told, the Martu people are dissatisfied with the 
process of consultation.  I asked at the outset of my second reading contribution for a committee to be 
established to consult those people, offering our goodwill for a collection of ideas to be received for an 
alternative arrangement for them to get back that connectivity or link to the land that they and all members of 
this place desire under a format that would genuinely satisfy them and that we could contribute to.  I am 
disappointed that the process has not been afforded us because, as every speaker on this side of the house has 
said, there is goodwill for us to achieve this common goal.  That is unique in my short experience as a member 
of this place.  We could tackle this matter in a different way so as to reach a negotiated arrangement for the 
management and form of ownership that would retain the iconic symbolism of what a national park means to 
people worldwide.  There is a difference. 
I come back to my point: after this legislation is passed, in reality will there be any change to the situation in 
which these people find themselves?  Will their requirement for a return to owning land that is their direct 
ancestral linkage be totally satisfied in the determination?  We will be judged by the people and by other 
members of this place on this matter.  It is a sad day that we are going down this path, which will result in an 
unsatisfactory social, economic and cultural outcome for the people for whom we are all striving to get a positive 
outcome.  This legislation is the wrong way to do that.  It is not satisfactory and we as a Parliament will regret 
this decision. 
Dr S.C. THOMAS:  I will make a couple of points about the cancellation of the national park.  The greater 
Nyoongah claim for the south west region of Western Australia was decided, from memory, in favour of the 
Collards and is being challenged in the courts by both the state and federal governments.  Should that challenge 
fail, a similar situation will exist in which native title might be established over great areas of the south west.  
My personal impression is that if the Nyoongah claim for the Perth metropolitan region is found to be 
established, how on earth will the government not accept and support the greater Nyoongah claim for the greater 
south west - that region pretty much from Geraldton down to Esperance - for the Nyoongah community and 
family of people?  The Nyoongah language group of people is the most populous group of Aboriginal people in 
Australia.  It is an enormous group.  If we are going to cancel Rudall River National Park on the basis of native 
title and if native title is established in the south west of Western Australia under the greater Nyoongah claim, 
which has been approved under the greater metropolitan Nyoongah claim - challenges to it notwithstanding - 
what other national parks will become Indigenous conservation titles?  In the south west of Western Australia 
under the greater Nyoongah claim there is Kings Park, Whiteman Park, John Forrest National Park and Tuart 
Forrest National Park.  All of these national parks are potentially part of the greater Nyoongah claim.  The 
metropolitan parks - John Forrest National Park, Kings Park and Whiteman Park - under the current claim area, 
which has been accepted by the High Court in its initial decision, are up for claim.  Do any of these parks have 
the potential to be subject to Indigenous conservation title in the future?  If they are, which ones?  If they are not, 
why does the Deputy Premier have a double standard whereby the people in the Rudall River area will receive 
one outcome and the greater population of Aboriginal people, the Nyoongah community of the south west, will 
receive one that is completely different?   

Mr E.S. RIPPER:  Much reference has been made to today being the day a national park will be cancelled.  I 
point to clause 8, which defines “appointed day”.  It does not happen until there has been an agreed outcome to 
compensation negotiations and an order of the Federal Court.  It may be that in the end there is not an agreed 
outcome.  I very much hope and expect that there will be an outcome, but it is at least a theoretical possibility 
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that there will not be an agreement on compensation matters.  The member for Cottesloe makes an unlikely 
fundamentalist.  Competing objectives are involved.  The member for Moore referred to the iconic symbolism of 
a national park.  For the Martu people there is an iconic symbolism to freehold ownership of the area covered by 
the Rudall River National Park.  They will not get that icon of unencumbered absolute freehold interest to do 
with as they wish.  This is a compromise between competing objectives for the same piece of land.  I think we 
can meet both: we can preserve the conservation values of the area, preserve the environment of the area and 
protect and enhance the environment of the area while also giving the Martu people an Indigenous conservation 
title which does not satisfy their largest ambitions for this piece of land but which represents an accommodation 
of their interests.  I suppose it is theoretically possible that there could have been a different negotiation with a 
different outcome, but the Martu people have an aspiration for ownership of this land.   
Mr C.J. Barnett:  We don’t know that. 
Mr E.S. RIPPER:  I know that.   
Mr C.J. Barnett:  You might know that, but we don’t know that.  The arrogance of you - you tell us what we 
apparently know; I am telling you we don’t know that.  I haven’t spoken to a Martu person.  I don’t know their 
views.  I don’t accept your arrogance.   

Mr E.S. RIPPER:  It is not arrogant of me to provide the information that I have to the chamber.  I met with the 
Martu people.   
Mr C.J. Barnett:  We haven’t. 
Mr E.S. RIPPER:  Opposition members have not -  
Mr C.J. Barnett:  The Parliament, not you. 
Mr E.S. RIPPER:  I am conveying to the Parliament what happened.  I went to the determination of native title 
for the Martu people.  Instead of it being a joyous occasion, it was a somewhat sad occasion.  In the speeches 
made at the determination, the Martu representatives referred to their great sadness that at the last moment the 
centrepiece of their claim had been withdrawn from their grasp by a High Court decision that said that native 
title was extinguished by the vesting of Western Australian national parks.  They had about six weeks to two 
months before the determination of their native title being of the view, as was the state, that the determination 
would cover the Rudall River National Park.  I made a promise to them at that determination that the state 
government would address this issue.  I then visited the Martu people.  I went to a meeting in the riverbed and I 
again promised them that I would bring legislation like this to the Parliament.  I think this meeting occurred in 
2003 or 2004.   
Mr G. Snook:  In other words, you told them what they would get.  You said that you made a promise that you 
would bring legislation like this to them and obviously they didn’t have a say in it.  You told them what they 
would get and that is what they will get.  That’s great.   

Mr E.S. RIPPER:  I said that an appropriate form of title would be delivered and we conducted negotiations to 
reach this outcome.  That is the information I provide to the house.  I remember that the Martu people were 
asking for this to be done before the end of 2004.   
Dr S.C. THOMAS:  I am willing to accept that the people there do want freehold title of the land and that the 
Deputy Premier has gone part of the way to providing that.  I am glad that he acknowledged that this is his 
option and not necessarily the only one.  Would he please answer the question about the Nyoongah people, 
because their claim for native title was not removed by the High Court.  Their first claim for the right to native 
title was upheld.  I understand that this government and the federal government are challenging that in the High 
Court.  If a precedent is made by creating an Indigenous conservation title in a national park in the north, in 
which national parks would an ICT be created for the Nyoongah people?  If the government will create an ICT 
for the people in the north, why will it not create an ICT for the Nyoongah people?   
Mr E.S. RIPPER:  I have previously described the unique circumstances to this house.  Firstly, this is an area of 
national park that is surrounded entirely by exclusive possession native title.  I have no doubt in my mind that 
had it not been for the surprising High Court decision in the Ward case, native title would have been found to 
exist on a non-exclusive basis on Rudall River National Park.  My view was confirmed by similar comments by 
Judge French when he delivered the determination.   
The second issue is that this national park was vested by the state after the proclamation of the commonwealth’s 
Racial Discrimination Act.  The fact that it occurred after the proclamation of that act gives rise to a 
compensation liability to the state if native title were to be extinguished.   
Dr S.C. Thomas:  Some national parks in the south west were also vested after that decision.   
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Mr E.S. RIPPER:  A thorough study of the south west would have to be made to determine when various 
national parks were vested in order to arrive at a conclusion whether that condition would apply.  Secondly, it is 
most unlikely that there will be any national park in the south west that is surrounded by exclusive possession 
native title, even if the Single Noongar claim were to be ultimately upheld by the Federal Court.  The same 
circumstances that apply to the Gibson Desert Nature Reserve and the Rudall River National Park could not 
apply in the south west of this state.   

In this case, we have reached a unique solution for two areas of the conservation estate surrounded by exclusive 
possession native title land - conservation areas that were vested by the state after the proclamation of the Racial 
Discrimination Act 1975; therefore, there is a compensation liability.  They are two areas in which the people 
concerned have expressed in very strong terms to the state their attachment to their land and their desire for the 
state to address that attachment, even though native title law does not allow native title to survive on those areas. 
Clause put and a division taken with the following result - 

Ayes (26) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mrs M.H. Roberts 
Mr J.J.M. Bowler Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr T.G. Stephens 
Dr J.M. Edwards Mr J.A. McGinty Mr P. Papalia Mr P.B. Watson 
Mrs D.J. Guise Mr M. McGowan Mr J.R. Quigley Mr B.S. Wyatt 
Mrs J. Hughes Ms S.M. McHale Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr A.D. McRae Ms J.A. Radisich  
Mr J.C. Kobelke Mrs C.A. Martin Mr E.S. Ripper  

 

Noes (19) 

Mr C.J. Barnett Ms K. Hodson-Thomas Mr D.T. Redman Mr T.K. Waldron 
Mr D.F. Barron-Sullivan Dr G.G. Jacobs Mr A.J. Simpson Ms S.E. Walker 
Mr M.J. Birney Mr R.F. Johnson Mr G. Snook Mr G.A. Woodhams 
Mr G.M. Castrilli Mr J.E. McGrath Dr S.C. Thomas Mr T.R. Sprigg (Teller) 
Mr J.H.D. Day Mr P.D. Omodei Mr M.W. Trenorden  

 

            

Pairs 

 Mr D.A. Templeman Dr K.D. Hames 
 Mr F.M. Logan Mr T.R. Buswell 
 Mr A.J. Carpenter Mr M.J. Cowper 

Independent Pair 

Dr E. Constable 

Clause thus passed. 
Clause 11:  Terms used in this Part -  
Mr C.J. BARNETT:  I want to know why, under clause 11, the member for Yokine voted to abolish a national 
park.  I want to know why the member for Albany voted to abolish a national park.  Why did the member for 
Mindarie vote to abolish a national park? 

The ACTING SPEAKER (Mrs J. Hughes):  Member for Cottesloe, you are out of line.  We are now on clause 
11.  The question is that clause 11 stand as printed.  

Mr R.F. JOHNSON:  I want to put on the record my disgust that the government has brought this bill, and this 
clause, to this house.  Most members of society in Western Australia would feel totally disgusted that the 
government is abolishing a national park.   
The ACTING SPEAKER:  Member for Hillarys, we are considering clause 11, and your discussion is not 
directed at clause 11.  If you have something to say, would you direct it to clause 11, as it stands as printed?   

Mr R.F. JOHNSON:  I wanted to put my view on the record.  

Mr C.J. BARNETT:  I want to know whether the “CALM Act Minister”, under this clause, consulted with the 
member for Maylands about the abolition of a national park.  I want to know whether the “CALM Act Minister” 
consulted with the member for Kingsley.  Indeed, did the “CALM Act Minister” consult with the member for 
Girrawheen, and did she agree to the abolition of a national park?  Did the “CALM Act Minister” consult with 
and get the agreement of the member for Fremantle about the abolition of a national park?  Did he consult with 
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the member for Balcatta, and reach his agreement for the abolition of the park?  Indeed, did the member for 
Swan Hills agree with the “CALM Act Minister” about the abolition of the national park?  Did the member for 
Thornlie agree with the “CALM Act Minister” for the abolition of a national park?  Did the member for Belmont 
agree?  He did, because he is advocating it.  Did the member for Central Kimberley-Pilbara agree to the abolition 
of a national park that is probably in his electorate?  Will he be the only member here who advocated the 
abolition of a national park in his own electorate?  Did the member for Victoria Park agree with the “CALM Act 
Minister” about the abolition of a national park?  I know that the “CALM Act Minister” has the agreement of the 
member for Riverton.  At least he stood here and said that he supported the abolition of a national park.  I will 
give him credit for that.  Did the member for Armadale - the Minister for Planning and Infrastructure - agree 
with the “CALM Act Minister” about the abolition of the national park?  I want to know the answer to these 
questions.  That is what clause 11 is about - the “CALM Act Minister”.  Did the member for Peel discuss and 
make his point of view known to the “CALM Act Minister” about the abolition of a national park?  Did the 
member for Perth, on one of his rare trips back from Thailand, discuss with the “CALM Act Minister” the 
abolition of a national park?  Where does he stand on national parks?  Indeed, did the member for Wanneroo, 
who has gone missing now, discuss with the “CALM Act Minister”, under clause 11, whether she agreed to the 
abolition of a national park?  Did the member for Rockingham - that well-known conservationist - discuss and 
reach agreement with the “CALM Act Minister” under clause 11 on the abolition of a national park?  Where is 
the member for Collie-Wellington - the well-known conservationist of abalone?  Did he discuss with the 
“CALM Act Minister” the abolition of a national park?  He would have been up there cheering him on to abolish 
the lot - Kings Park - if he cannot get in there and take out the wildlife.  Did the member for Midland discuss 
with the “CALM Act Minister”, as defined in clause 11, the abolition of a national park, and did the member for 
Rockingham - I think I have done the member for Rockingham.  The point I am making on clause 11, relating to 
the role of the “CALM Act Minister”, is that I can only presume that the “CALM Act Minister” has discussed 
this with all those members I named, because all those members just voted in this Parliament for the abolition of 
a national park.  We shall be telling all their constituents, next time they get up to save a bit of bushland or 
replant some grass on a dune, or whatever they want to do, that they voted to abolish a national park twice the 
size of Tasmania.  That will be the government’s environmental credential going into the next election.  

Clause put and passed. 
Clause 12:  Estate in fee simple -  
Mr G. SNOOK:  I move -  

Page 7, after line 19 - To insert -  

(a) the estate can only be held in respect of a community area; and 

This amendment relates to the freehold title living area, which will be the estate in fee simple and will have a 
different entitlement and meaning from the conservation title, which is the remainder of both A-class reserves 
and, in the case of Rudall River National Park, where the two community living areas are.  In effect, the 
amendment seeks to identify those two areas that will be in fee simple for that purpose.  As I have said, we agree 
with the fundamental approach of the bill, but we do not agree with the cancellation of the A-class reserves and 
the creation of the conservation title.  We agree with the community living areas being given freehold title in fee 
simple.  This amendment clearly seeks to outline that purpose. 

Mr E.S. RIPPER:  Despite the opposition’s argument that it is interested in alternative solutions, the 
amendment is not on the notice paper and therefore it is hard for me to respond to it.  However, after a quick 
look at the amendment, I think it would have the effect of allowing us to declare the whole Rudall River National 
Park to be a community living area, so I do not think it would achieve the objective that the member wants to 
achieve.  I think it would open up the whole park to being given status as a community living area. 
I was interested in the member for Cottesloe’s arguments.  The wildlife of Rudall River National Park is safe 
from all predators - 

Mr R.F. Johnson:  Including the member for Collie-Wellington? 

Mr E.S. RIPPER:  - including any freshwater crustaceans.  They are safe and they will be safer -  

Mr R.F. Johnson:  You’d better tell the member for Collie-Wellington! 

Mr E.S. RIPPER:  They will be safer as a result of this bill because funds will flow from this arrangement for 
Indigenous rangers who will protect the wildlife, including any freshwater crustaceans, from any human 
predators who might seek to consume them. 

Mr G. SNOOK:  I will contradict the Deputy Premier’s understanding of this amendment.  I point out that it 
refers to the estate in fee simple.  With respect, the amendment says what we have been saying all along; that is, 
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that we do not believe the whole of the park should be an estate in fee simple.  The amendment states “the estate 
can only be held in respect of a community area”.  That means the community living areas.  We are supporting 
that. 

Mr E.S. Ripper:  However, clause 4 states that a community area is ICT land that is agreed from time to time 
between the state and the ICT holder for the land.  By virtue of the interaction of your amendment with clause 4, 
in effect you are giving permission for the state to agree with the ICT holder that all the area is community area. 

Mr G. SNOOK:  No, I do not think so because the interpretation is that the community area is identified as the 
areas where the community living areas are.  In fact, I understand that the entire area is not being defined as a 
community area.  There are community living areas, and that is the community area as we understand it.  Just to 
clarify the situation, that is the intent of my amendment.  We support giving freehold title to the community 
living areas - that is, the two areas of land, each of which are 78 square kilometres - for the Parnngurr and 
Punmu peoples.  That backs up our opposition to this structure that the Deputy Premier is aiming to establish for 
the remainder of the huge piece of land that is the remnant of the national park.  That is the intent of this 
amendment.  If the Deputy Premier disagrees with it, he disagrees with it.  However, we on this side agree that 
those two community living areas should be freehold estate in fee simple only. 
Mr M.J. COWPER:  Has the Deputy Premier received any correspondence from the representatives of those 
communities - that is, the Martu people - and what are their views on the matter?  I missed debate on clauses 1 
to 9. 
Mr E.S. RIPPER:  I have received a letter from the legal representatives of the Martu people supporting the 
passage of the bill.  I have also received an email from Mr Clinton Wolf.  It is not clear that he is authorised to 
act on behalf of the Martu people on this question. 

Mr G. Snook:  He’s the CEO. 

Mr E.S. RIPPER:  It is not clear that he is authorised to act on behalf of the Martu people on this question.  He 
may be, but it is not clear that he is.  In the meantime, I have written support from the accredited legal 
representatives of the Martu people, the Central Desert Native Title Services Ltd, supporting the passage of the 
bill. 

Mr M.J. COWPER:  That being the case, would it not be prudent to perhaps wait for a response from those 
legal representatives? 
Mr E.S. Ripper:  No. 

Mr M.J. COWPER:  Why not? 

Mr E.S. RIPPER:  Because this is the foundation for a set of negotiations that will occur in the future.  It will 
not come into operation until there has been a consent determination of compensation and a consequent order of 
the Federal Court. 

Amendment put and a division taken with the following result - 
Ayes (21) 

Mr C.J. Barnett Mr B.J. Grylls Mr D.T. Redman Ms S.E. Walker 
Mr D.F. Barron-Sullivan Ms K. Hodson-Thomas Mr A.J. Simpson Mr G.A. Woodhams 
Mr M.J. Birney Dr G.G. Jacobs Mr G. Snook Mr T.R. Sprigg (Teller) 
Mr G.M. Castrilli Mr R.F. Johnson Dr S.C. Thomas  
Mr M.J. Cowper Mr J.E. McGrath Mr M.W. Trenorden  
Mr J.H.D. Day Mr P.D. Omodei Mr T.K. Waldron  

 

Noes (26) 

Mr P.W. Andrews Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr T.G. Stephens 
Dr J.M. Edwards Mr J.A. McGinty Mr P. Papalia Mr P.B. Watson 
Mrs D.J. Guise Mr M. McGowan Mr J.R. Quigley Mr M.P. Whitely 
Mrs J. Hughes Ms S.M. McHale Ms M.M. Quirk Mr B.S. Wyatt 
Mr J.N. Hyde Mr A.D. McRae Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mr J.C. Kobelke Mrs C.A. Martin Mr E.S. Ripper  
Mr R.C. Kucera Mr M.P. Murray Mrs M.H. Roberts  
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Pairs 

 Dr K.D. Hames Mr D.A. Templeman 
 Mr T.R. Buswell Mr A.J. Carpenter 

Independent Pair 

Dr E. Constable 

Amendment thus negatived. 
Clause put and passed. 
Clauses 13 to 26 put and passed. 
Clause 27:  Agreements for joint management of conservation areas - 
Dr S.C. THOMAS:  This clause makes up the division that deals with joint management agreements.  
Subclause (1) states - 

The CALM Act CEO may enter into an agreement with the ICT holder for a conservation area . . .  
The clause states “may”.  What happens if the CEO does not enter into an agreement?  This is enabling 
legislation to say that he can.  I think it is a very good idea; joint management agreements are a very positive 
component.  However, he is not obliged to enter into an agreement.  If the CEO does not enter into an agreement, 
where do we go to from there?  What will be the management arrangement of an area if the CEO does not or, for 
some reason, cannot enter into an agreement?  An example might be that the requirements of one party - the 
CEO or the native title holders - are unacceptable to the other and agreement cannot be reached.  In those 
circumstances an agreement is not entered into because an agreement cannot be reached.  According to 
division 2, what happens under those circumstances? 
Mr E.S. RIPPER:  I think that is covered by a couple of clauses we have passed without debate.  For example, 
clause 22(1) states - 

As soon as practicable after the cancellation of a reserve under section 9 or 10, the Lands Minister must 
transfer ICT in the reserve area referred to in that section to a PBC. 

Clause 23, “Pre-conditions for transfer”, states at subclause (2) - 
The Lands Minister must not transfer ICT in a reserve area under section 22(1) unless - 

. . .  
(b) the terms of a joint management agreement for the proposed conservation area have 

been agreed between the parties.   
Dr S.C. THOMAS:  I thank the Deputy Premier for that explanation.  What do we do in a stand-off; that is, the 
inability to develop a joint management plan on, for example, a fire management program?  What circumstances 
then prevail? 
Mr E.S. RIPPER:  The area cannot be transferred unless there is a joint management arrangement. 
Dr S.C. Thomas:  Is it cancelled as a national park?  Does it remain a national park until the management 
agreement is in place? 
Mr E.S. RIPPER:  It cannot be transferred, so nothing happens unless there is a joint management arrangement. 
Dr S.C. Thomas:  But is it still a national park at that point? 
Mr E.S. RIPPER:  It all happens at the same time.  My view is that it is still a national park at that time. 
Mr G. WOODHAMS:  With regard to the clause and the presumption in some sense that the ICT in this case is 
representative of the wishes of the Martu people, under the joint management agreement of conservation areas, 
will the Martu people have control over visits to sacred sites?  Under the clause, will the Martu have control over 
the visits to traditional ceremonies? 
Mr E.S. RIPPER:  These will be matters for the management plan.  I would imagine that the Martu will have 
particular sites to which they would wish to restrict visitor access.  That would be managed by the way in which 
the park is laid out.  For example, a camping area for visitors would not be built adjacent to a site of spiritual 
significance to the Martu people.  It is a very large park.  Through the negotiations for a management 
arrangement, rights for visitors can be preserved and opportunities for visitors can be preserved while at the 
same time the Martu can protect their sites.  With regard to their ceremonies, of course they are private 
ceremonies.  The Martu have a right to perform them privately if they wish. 
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Clause put and passed. 
Clause 28:  Application generally - 
Mr G. SNOOK:  I have a very quick question.  With reference to clause 28(2), can the Deputy Premier explain 
to the chamber what section 17 of the CALM act actually means and in what way does this clause apply to 
section 17?   
Mr E.S. RIPPER:  Section 17 of the CALM act relates to the cancellation and amendment of the purpose of 
conservation reserves.  We have already done that through the legislation that we are passing here.  As such, 
section 17 does not apply. 
Clause put and passed. 
Clause 29 put and passed. 
Clause 30:  Management plans - 
Mr P.D. OMODEI:  Can the Deputy Premier explain the traditional and contemporary methods of hunting and 
gathering fauna and flora, as mentioned in subclause (2)(a)(i)?  Does it mean that the owners of the land will be 
able to use four-wheel drives, spotlights, rifles and other contemporary equipment to hunt fauna?  Will the 
people who own the land have the ability to gather flora for commercial purposes?  Further to that, I refer to 
clause 30(2)(a)(i) and (ii) and the collection of water.  I can understand the reason for collecting flowing and 
subterranean water.  I presume that there would be contemporary methods of capturing subterranean water such 
as bores and wellheads.  Likewise, under subclause (2)(a)(iii), I presume that collecting and using natural 
resources other than minerals would not just include the items mentioned, being ochre, stones, soil, wood and 
resin.  Would it include the collection of sandalwood for commercial purposes as well as for contemporary and 
traditional use?  Obviously, sandalwood and hollow trees such as jamwood are used for didgeridoos.  Would 
they be able to collect them not only for traditional use, but also for commercial use?  Subclause (2)(a)(v) refers 
to trading fauna, flora and other natural resources.  Subclause (2)(a)(vii) refers to the traditional forms of land 
management; for example, setting fires.  Does that relate to Indigenous people setting fires as they do now - 
mainly indiscriminately and sometimes destroying a great deal of flora and fauna - or is that setting of fires as is 
allowed under the CALM Act and the Bush Fires Act; in other words, for the management of the area of land in 
question?  
Mr E.S. RIPPER:  The key words in clause 30(2)(a) are “cultural and customary activities”.  I do not believe 
that it is a cultural and customary activity of the Martu people to have large-scale trading in sandalwood.  
Subclause (2)(a) states - 

the traditional owners of the land to carry out cultural and customary activities . . .  
The other questions asked by the Leader of the Opposition are essentially matters for the management plan.  The 
vision of large numbers of four-wheel drives charging across the park and substantial hunting occurring right 
across the park is not in accord with the requirements of joint management and the requirements of the 
legislation for the protection of conservation values and the environment.  These provisions have to be read in 
conjunction with the objectives in section 50(1)(c) and (d) of the CALM Act, which I have already read out to 
the house, and the requirements of other parts of the legislation for the land to be used in a way that preserves its 
conservation values.   
Mr P.D. OMODEI:  I thank the Deputy Premier for that explanation.  Obviously, cultural and customary 
activities are fundamental to the use of the land.  Are cultural and customary activities defined in the legislation?  
Mr E.S. Ripper:  There is not a special definition in the act.  All these matters will be governed by the 
management plan.  
Mr P.D. OMODEI:  Obviously, most of the activities of the Martu people revolve around customary and 
cultural activities, but people change.  With change comes new technology.  Very few people would cut down a 
tree for a didgeridoo using the old cultural or customary methods.  They now use a chainsaw.  The Deputy 
Premier cannot use the management plan as an excuse.  He has to tell this Parliament exactly how these people 
will go about collecting and using natural resources, including stones, soil, wood and resin.  Will they do it under 
the normal hunting and gathering arrangements whereby people will walk and carry these things in a mesh bag 
or will they use a new Toyota LandCruiser?  They may still be undertaking the cultural and customary activities 
on the land.  It is very easy to explain it away by saying that there will be a management plan.  Who says in the 
management plan what the cultural and customary activity will be and how that customary and cultural activity 
will be carried out?  I can see huge opportunities for Indigenous people collecting and gathering wood for not 
only firewood and didgeridoos, but also sandalwood.  Sandalwood is a massive industry in this state and there 
are huge opportunities there.   
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Again, I cannot see anywhere in this legislation - I must confess that I have just gone over the bill very quickly - 
that says how people will be able to harvest things for commercial purposes.  I put it to the Deputy Premier that 
these cultural and customary activities have changed dramatically from when the original Aboriginal people 
were living on the land.  I put it to the Deputy Premier that there are very few Indigenous elders.  Most of them 
are old and would not be able to harvest these things.  A lot of Indigenous people are part of younger generations 
who are used to using modern equipment, but that will not be allowed under the old cultural and customary 
activities.  Who will make the decision in the management plan how the Martu people will go about doing all 
these things, whether it be collecting flowing and subterranean water, collecting and using natural resources 
other than minerals, including stones, soil, wood and resin, or trading fauna, flora and other resources?  Will the 
management plan allow people to gather fauna; for example, wildflowers or dried flowers?  Will the owners of 
the land have an opportunity to create new industries?  The bill says quite plainly that they will be able to use 
traditional and contemporary methods, which includes all the things that I mentioned.  Who in the Department of 
Environment and Conservation will make the decisions about the management plan? 
Mr E.S. RIPPER:  The management plan will be a joint management plan.  It will be negotiated between the 
traditional owners and the Department of Environment and Conservation.  The detail of these matters will be 
sorted out in those negotiations.  The whole arrangement is governed by this bill.  I refer the member to 
clause 13(1) on page 9, which states - 

The use of a conservation area is subject to the conditions that - 

(a) the natural, heritage, cultural, environmental, wildlife and plant life value of the conservation 
area will be protected, preserved, conserved, maintained, enhanced, restored or kept in its 
natural or existing state; and  

(b) the use of the conservation area must be in accordance with - 

(i) the lease referred to in section 23(2)(a) for the area; and 

(ii) the joint management agreement for the area.   

There is a legislated requirement for the way in which the area should be used.  The state negotiates a lease that 
will have its own conditions in it.  There is a joint management agreement for the area, which the state 
negotiates, which will have its own conditions in it.  The joint management plan also has to meet the objectives 
of the Conservation and Land Management Act 1984.  I believe there is plenty of protection for conservation 
values.  We tried to get the right balance between allowing benefits to the Martu people from their ownership of 
the lands through Indigenous conservation title and protection of the conservation estate.  We are trying to 
achieve two sets of objectives here, and I believe that we can achieve them through a carefully negotiated joint 
management plan.   

Mr P.D. OMODEI:  That is a good explanation but I suggest to the Deputy Premier that other national parks in 
Western Australia allow activities such as beekeeping, wildflower collection and collection of a whole lot of 
natural resources.  I wonder whether this clause might be too restrictive for those people, given that the Deputy 
Premier said that under clause 13(1)(a) the conservation area would be protected, preserved, conserved, 
maintained, enhanced, restored or kept in its natural or existing state.  The Deputy Premier is saying that there 
will be enough flexibility in this legislation to carry out the activities that the general public now carry out under 
licence to the Department of Environment and Conservation - formerly CALM.  I am concerned firstly about the 
lack of detail on how a management plan will actually work. 

Mr E.S. RIPPER:  I am interested in the Leader of the Opposition’s contribution to this issue.  As far as I can 
see, if various licences can be issued on other A-class reserves and national parks, I imagine those licences 
would still be capable of being issued on this Indigenous conservation title pursuant to the joint management 
plan.  The joint management plan is really the key to all of this.  However, the joint management plan has to be 
agreed between DEC and the traditional owners and must meet the requirements that I have outlined under this 
legislation.  Also, of course, the land will not be transferred until all these arrangements have been settled. 

Mr G.M. CASTRILLI:  Clause 30 states that a proposed management plan for jointly managed land must be 
prepared on behalf of the Conservation Commission.  Does the Deputy Premier have in mind a time frame for 
these plans to be completed and implemented?  Will the Conservation Commission have the power to reject or 
amend the plan even after completion?  Who takes precedence under the CALM Act in the event that something 
goes wrong? 

Mr E.S. RIPPER:  The land will be transferred when there is a joint management agreement.  The joint 
management plan then has to be prepared.  The experience of government officers is that the preparation of a 
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joint management plan can take a considerable time.  It might take a couple of years for a joint management plan 
to be - 

Mr G.M. Castrilli:  Just a rough estimate as far as you are concerned. 

Mr E.S. RIPPER:  It might take a couple of years for a joint management plan. 

Mr G.M. Castrilli:  What happens in the meantime? 

Mr E.S. RIPPER:  In the meantime the land will be managed under the CALM Act. 

Mr G.M. Castrilli:  In the interim period? 

Mr E.S. RIPPER:  In the interim period.  It will be Indigenous conservation title, but in the period between the 
completion of the joint management agreement and the completion of the joint management plan it will be 
managed under the CALM Act.  That is the advice I have been given. 

Mr G.M. Castrilli:  So it has to be prepared on behalf of the Conservation Commission.  That is what it says. 

Mr E.S. RIPPER:  It has to be negotiated essentially between the Department of Environment and Conservation 
and the traditional owners. 

Mr G.M. Castrilli:  Either during negotiations on the agreement for the joint management plan or after it has 
been agreed to and is in place, can that plan be altered in any way by the Conservation Commission?  A certain 
set of circumstances might arise. 

Mr E.S. RIPPER:  I imagine that by negotiation there could be amendment to the joint management plan, and 
ultimately if there is disagreement, the minister responsible for the CALM Act would have the call. 

Mr G.M. Castrilli:  It would take precedence over the land? 

Mr E.S. RIPPER:  Yes. 

Mr G. SNOOK:  Further to the discussions on this clause, currently the CALM Act would apply to Rudall River 
National Park, and that act prohibits the use of firearms.  I am assuming that that is the case now even though the 
park is not managed.  Noting when the Deputy Premier referred to the conservation values that the intent is for 
the A-class listing to be replicated under the ICT, can the Deputy Premier tell the house whether the use of 
firearms will be banned on the ICT land?  I am talking about the relationship of the CALM Act as it applies now 
to the A-class reserve and the relationship to clause 13(1)(a), as quoted by the Deputy Premier, which states that 
the natural, heritage, cultural, environmental, wildlife and plant life value of the conservation area will be 
protected, preserved, conserved, maintained, enhanced, restored or kept in its natural or existing state.  There 
will be activity and visitation there, and the Deputy Premier has admitted that a management plan will be worked 
out, but can the Deputy Premier tell the house whether firearms will be prohibited from being taken onto or used 
in the ICT? 
Mr E.S. RIPPER:  No, they will not be prohibited, as they are not prohibited in Karijini National Park. 

Clause put and passed. 
Clause 31 put and passed. 
Clause 32:  Joint management agreements may provide differently - 
Dr S.C. THOMAS:  I have no problem with firearms being used in national parks, as long as they are used to 
shoot cane toads and various feral animals of different persuasions. 

Mr E.S. Ripper:  If the Indigenous rangers were commissioned to implement a feral animal eradication program 
using firearms, that would be a positive advantage to the environment. 
Dr S.C. THOMAS:  Yes, they should be, and it would be a positive event.  It is something that we should look 
into not only for this national park, although it will not be a national park any more, but also for a lot of other 
national parks.  I am sorry, Madam Acting Speaker, I digressed there temporarily. 
Clause 32 contains two subclauses that appear to contradict a lot of other clauses of this bill.  Subclause (1) 
states -  

Subject to subsection (2) the joint management agreement for jointly managed land may provide 
differently from the CALM Act, the CALM Regulations or both in relation to the land. 

We have talked before about the priority of the environment over other outcomes.  I do not deride the other 
outcomes, including cultural ones, but this relates also to subclause (3) which states -  
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Without limiting the matters in relation to which the agreement may provide differently, the agreement 
may provide that the CALM Act CEO cannot exercise a power under the CALM Act or the CALM 
Regulations in relation to the land without the consent of the joint management body . . .  

Both these subclauses appear to relate to some sort of conflict on where the priorities lie for this title.  My 
question is: in subclause (3) what powers that are currently available under the Conservation and Land 
Management Act and the Conservation and Land Management Regulations might a joint management plan 
exclude under a joint management body?  That is a concern.  What variations might we expect from the CALM 
act and the CALM regulations in a joint management plan that might be presented, assuming, as we have said 
before, that the joint management plan will not be assented to unless the government generally through the 
departments agrees with it; otherwise the whole process will fall over and it will remain a national park?  That is 
what the minister said before.  What sort of circumstances might cause the CEO to agree to variations to the 
CALM act and regulations and, as referred to in subclause (3), to what areas would the act and regulations not 
apply?   
Mr E.S. RIPPER:  Clause 30(2), which we have already dealt with, obviously adds some additional objectives 
to those in the CALM legislation and they have to be taken account of in both the joint management agreement 
and the joint management plan.  That is one area where there is a variation from the CALM act that obviously 
the legislation has to provide for.   
Dr S.C. Thomas:  You are talking about the traditional gathering, hunting and medicine making that involve the 
taking of plant and animal materials for those purposes.   
Mr E.S. RIPPER:  The activities listed in clause 30(2) are those that we are considering in the management of 
this land and they are not provided for in the CALM act or regulations.  Clause 33 relates to other activities of 
traditional owners.  We have to be reasonable.  We are trying to jointly achieve two sets of objectives: first, the 
protection of the environment and the conservation values of that land and, second, the recognition and 
acknowledgement of the interests of the traditional owners in the land.  This is a framework that allows us to 
negotiate management plans to achieve those two objectives.   
Dr S.C. THOMAS:  I accept that it is a good aim.  I might deal with it differently and come up with a different 
way to management it.  I am concerned that where there is a conflict between an environmental outcome and a 
cultural outcome, the environmental outcome should remain paramount.  The process of hunting and gathering 
fauna and flora is covered by clauses 30 and 32.  If the hunting and gathering were centred around a protected 
species, what component would be paramount?   
Mr E.S. Ripper:  I can’t imagine that the Department of Environment and Conservation would agree to the 
eradication of a species. 
Dr S.C. THOMAS:  It is not an eradication.   
Mr E.S. Ripper:  I can’t imagine that it would agree to a threat to an endangered species. 
Dr S.C. THOMAS:  I am asking the Deputy Premier to indicate that it is his understanding that this would 
prevent the harvesting of a threatened or endangered species.   
Mr E.S. Ripper:  It is my understanding that it is a joint management plan, and the Department of Environment 
and Conservation is one of the parties that has to agree, and it will not agree to a threat to endangered species.   
Dr S.C. THOMAS:  I am looking for some certainty and I accept that the Deputy Premier does not want to give 
that certainty because there might be variations.  In a conflict between a cultural and an environmental outcome, 
the environmental outcome must take priority.  The thread of my contribution to this debate has been my concern 
that the environmental outcome is not necessarily paramount - it is kind of there, but it is still open to 
interpretation.  It remains my concern.   
Mr G. WOODHAMS:  I am picking up from where the member for Capel finished.  With respect to 
clause 32(3), the Deputy Premier referred members to clause 30(2) for some of the answers to the questions that 
the member for Capel asked.  More to the point, I refer to the CALM act CEO and the joint management body 
for the land.  Does the Deputy Premier see this decision-making process being on a case-by-case basis or does he 
see it as a formal structure that is put in place prior to these sorts of decisions being made?  The Deputy Premier 
would appreciate that over a number of years some of these things would start to change dramatically, whether it 
be the hunting and gathering of fauna and flora or the trading of same.  I want an indication from the Deputy 
Premier how the CALM act CEO and the joint management body for this land will make these decisions.  Will 
they sit down around a table on the land or will it be something for which a template is planned ahead of any 
decision-making process?   
Mr E.S. RIPPER:  This legislative framework provides for a joint management agreement that will be followed 
by a joint management plan.  I imagine that something that we could call a park council would emerge out of the 
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joint management agreement and that would be the body that would make some of the decisions the member has 
referred to, if they are not of a sufficient level, to be covered in the management plan.   
Clause put and passed.   
Clauses 33 to 37 put and passed.   
Title put and passed.   
Leave granted to proceed forthwith to third reading. 

Third Reading 
MR E.S. RIPPER (Belmont - Deputy Premier) [10.18 pm]:  I move - 

That the bill be now read a third time.   
MR G. SNOOK (Moore) [10.19 pm]:  I will not speak at length.  A range of issues have been covered this 
evening.  I reiterate that members on this side of the house support the principle of what this bill is trying to 
achieve; that is, to improve the lot of the western desert people.  Along with other members on this side and 
government members, I genuinely wish the outcome of this bill to be a pathway or a highway to providing a 
better social, cultural and economic outcome for the western desert people.   
I place on record for the last time in this debate that part of the bill that the opposition cannot agree with is the 
cancellation of the A-class reserves at Rudall River National Park and the Gibson Desert Nature Reserve.  In 
essence, what we are saying is that we could have endeavoured to resolve by negotiating, in collaboration with 
the western desert people and the government - something the opposition wished and desired to be a part of - an 
outcome in which the status of these two A-class reserves would not have been cancelled.   
It is sad that the state of Western Australia and its taxpayers are responsible for issues of liability and 
compensation.  Regardless of politics, I think it grossly unfair that Western Australian taxpayers and the 
government of the day must resolve the issue of liability for compensation under the federal Native Title Act.  
The federal government has some responsibility for the settlement of those issues because of all that emanated 
from the federal Native Title Act and the Racial Discrimination Act that resulted in the vesting of national parks 
within the specified time frames.  That lack of responsibility greatly disappoints me.  It is inequitable and it has 
caused extended and unnecessary delays in the resolution of the aspirations and desires for better outcomes and 
opportunities for the people of the western desert region.  It is a sad reflection on our system.  However, I 
understand that that is the way it is.  The opposition understands that it will set a precedent in the resolution of 
the compensation issue.  I hope that this does not turn out to be an exercise of lost opportunity in which nobody, 
including the western desert people, gets the result they are aiming for - that would be the saddest of all possible 
outcomes.  During the course of the second reading and the consideration in detail debates I said that everyone in 
this place will in time be judged by the outcome of the decision made this evening.  I hope that I stand to be 
corrected and that history proves me wrong.  However, in spite of the will of this house I have grave doubts and, 
sadly, I believe that there will be very little change or improvement in the cultural, social and economic 
outcomes for the western desert people.  I believe that every member in this house genuinely desires a good 
result and a change in the future direction of Aboriginal people in those isolated and remote areas.  It will be a 
great sadness if that does not occur.   
It disappoints me that, in its endeavour to bring about improvements, this government’s prime reason for moving 
this piece of legislation is the need for the state to meet its legal compensation obligations.  That is the wrong 
driver or initiator.  We should be coming at this legislation from the other way.  It disappoints me that we did not 
have the opportunity to work through these issues in an atmosphere of collaboration and cooperation such as I 
experienced in my previous community contributions while in local government.  However, I am fast learning in 
this place that that opportunity does not occur.  Therefore, it is with a degree of disappointment that I close my 
remarks today.  The opposition has already placed on the record that the cancellation of the two A-class reserves 
is its principle reason for opposing the bill in its current form.  It was prepared to divide on that issue.  The 
opposition opposes this bill because a prime condition for its support was that there would be no loss or 
cancellation of A-class reserves.   
MR T.R. SPRIGG (Murdoch) [10.25 pm]:  I wish to place one or two things on the record but do not intend to 
repeat many of the things mentioned during the consideration in detail and second reading contributions.   
My limited information about this bill comes from Clinton Wolf, the CEO of the Western Desert Lands 
Aboriginal Corporation.  Because Clinton Wolf stands up for his people and for what he believes in he is often 
castigated by members in this chamber.  Clinton Wolf is a former East Fremantle, Claremont and Fremantle 
Australian Rules footballer.  He is a university-educated man and is highly regarded throughout the community.  
He has achieved many things in his life and he stands up for what he believes in.   
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I have often received information, including a few letters and emails, from Clinton Wolf that I have passed on to 
my colleagues, who have in turn used some of that information to good effect in this place.  However, I was a bit 
bemused when I spoke to the member for Kimberley and she said that the western desert lands were not in her 
electorate.  They are not in my electorate.  However, I respect the fact that Clinton Wolf honestly tries to say and 
do something for his people and I will represent him. 
During his final speech, the Deputy Premier mentioned that the member for Moore had read out a letter from 
Clinton Wolf suggesting that the bill be pulled.  At that time, the Deputy Premier suggested that Clinton Wolf 
does not represent his people.  My question to the minister is: what has he done about that?  Has he attempted to 
find out whether Clinton Wolf represents his people or not?  The Deputy Premier talks about the chairman and 
some of the things that the Office of Native Title has or has not done - some of which have been mentioned 
before.  I ask the Deputy Premier to advise the house why he thinks this person is not representing his people.  
What harm will it do to sit down and talk to the people and the communities involved to find out whether Clinton 
Wolf is a representative of the Martu people?  He owes those people that much and it will not delay this bill for 
too long.  The opposition has mentioned - and I would love to do it myself - that members should go to those 
people to talk to them to find out exactly what is happening.   
There has not been enough consultation on this matter.  All the information and emails sent to the opposition by 
Clinton Wolf talks about the lack of consultation, and the Deputy Premier has not addressed that in any of his 
comments.  He has not explained the process.  Clinton Wolf mentions that the Martu people say there were two 
visits from the Office of Native Title - one in 2005 and one in June 2007.  Two visits in which to talk about this 
massive issue!  There have been many other instances when this government has consulted very poorly.  There is 
the issue of the $15 million suggested payment that will be swallowed up by non-Indigenous workers.  These 
things have all been mentioned previously.  There is the issue of the lack of consultation and the lack of 
discussion about a compensation payment.  There is an issue of an assessment of the potential mineral wealth in 
the area that has not been done and there is the issue about the Martu people having no right to manage matters if 
mining does occur.  There is an issue with the 99-year lease, which seems a very long time for a matter such as 
this.  The Martu people wanted a bipartisan select committee to look into this matter.  In the words of Teddy 
Biljabu - 
The DEPUTY SPEAKER:  Member for Murdoch, a word of warning before you continue.  The third reading is 
not as wide a debate as the second reading stage of the bill.  You must contain your comments to the content of 
the bill.   
Mr T.R. SPRIGG:  Thank you, Madam Deputy Speaker; I will be finishing in probably two minutes.  
Mr Biljabu said -  

It is akin to having a house taken off you, then given back with a list of conditions that preclude you as 
the rightful owner from making any determination in relation to that house for the next 99 years.  No 
sane white man would agree to that, why should Martu.  

He goes on to refer to the request for funds from the land equity fund, and talks about the lands of the Martu 
country.  He said -  

“It is the heart and soul of Martu Country we will never accept that it does not belong to us, it always 
has and it always will, we are prepared to share and benefit from it with all Australians, however we 
expect to be treated with respect, and in matters relating to the Park consulted and respected to the 
fullest possible extent”. 

My point is that this consultation did not happen.  Third World conditions exist in the western desert.  The Martu 
people feel that this government puts resources and quite a bit of activity into the Kimberley and the Pilbara, but 
neglects the Martu.  They have the same issues with the fact that there is no work.  It was suggested to me by my 
good friend Percy Johnson, who goes to the Kimberley and not to the western desert, that it would be good if the 
people in the community said that they wanted to find work.  They know that there are mining companies 
everywhere looking for people to work, but they need to do training courses to get work.  They cannot go to 
Perth to do the training because there is nowhere for them to stay, so they should ask the government to bring the 
training courses to them.  
The DEPUTY SPEAKER:  Member for Murdoch, you need to contain your speech to the content of the bill.  
This is a third reading debate, not a general second reading debate.  
Mr T.R. SPRIGG:  Thank you, Madam Deputy Speaker.  Third World conditions exist, and there has not been 
enough consultation with the Martu people.  The minister should pull back.  There is no great urgency about this 
bill.  He should give us a chance to get out there and have a look at what is happening.  Then we can do the right 
thing by these people.  If we rush it through, as the member for Moore mentioned, we are definitely doing the 
wrong thing.  
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DR S.C. THOMAS (Capel) [10.32 pm]:  As I said before, this is a fairly momentous occasion for the 
Legislative Assembly, not because this is the first time that this government has desecrated an A-class reserve.  
That is a relatively common occurrence.  The government has desecrated, or attempted to desecrate, a number of 
A-class reserves.  It has developed a number of A-class reserves, and it has tried to develop others.  On some 
occasions we have been lucky enough to prevent that from happening.  I remind members of Whiteman Park, 
where a group of members of the Legislative Council, including the Liberal Party, was successful in preventing 
this government from developing an A-class reserve.  It is not the first time the government has done what it is 
planning to do in this bill; that is, remove the protection of A-class reserve status.  However, this is the first time 
this government has declared null and void a national park.  It might be argued that alternative protection is 
being provided for that land, but this is the first time that, in the words of the bill, a national park has been 
cancelled.  That is a momentous occasion for the Legislative Assembly of Western Australia, and it has not been 
contemplated before. 
Once we start changing the title of national parks, we must acknowledge either that the land did not need to be a 
national park in the first place and that an error was made in calling it a national park, or that there are other 
forms of conservation, and a national park is not necessarily the best protection for an environment.  We cannot 
have it both ways; it must be one or the other.  Either a national park is the ultimate protection for an area of land 
in the state or it is not.  Either the area in question deserves the ultimate protection or it does not.  In this case, 
the government has determined that there are alternatives to the ultimate environmental protection for the 
conservation estate, and this area does not need to be called a national park.  It is a remarkable statement, and I 
would hate this moment to go by without recognising that fact. 
What is the next step in this process?  If we acknowledge that national parks are not the only way to conserve the 
environment, is there an argument, therefore, that we should not have any more national parks because there are 
other alternatives?  This particular one is an Indigenous conservation title.  What is next, a non-Indigenous 
conservation title?  This would be a title whereby owners who are not Aboriginal - “Indigenous” is one of those 
funny words, but let us deal with Aboriginality here - can have a conservation title listing with a joint 
management plan.  I think Aboriginal people are appropriate people to jointly manage an area, and I encourage 
that; we should have more joint management plans with Aboriginal people in national parks across Western 
Australia.  However, if we say that Aboriginal people are a good group of people with whom to have a joint 
management plan for what was a pristine area that we think should be a national park, the other side of that 
argument is that surely we would think that there are groups of non-Aboriginal landholders for whom the same 
should apply.  Maybe that would be a good place to start the greater Bunbury region scheme debate, about 
regional open space and private land ownership.  I recognise the strong links that the Aboriginal people in that 
community have with their land, but they are not the only links.  The government has said that it has developed 
this solution called an Indigenous conservation title.  It was not, as the Treasurer has acknowledged, the only 
solution.  In my opinion, it is not the best solution.  It is either a national park or it is not.  It either needs that 
level of protection or it does not.  Either national parks deliver the ultimate protection or they do not.  This 
government has downgraded the status of a national park.  It has opened the door for alternatives.  It may happen 
one day - heaven forbid - that One Nation resurges and takes over the state of Western Australia, and we will end 
up with conservation titles attached to all sorts of different things.  It was not them who opened the door, but this 
house today, by passing this piece of legislation in its current form.  There are very good proposed outcomes and 
ideals in this bill.  Once again, the Labor government has diverged from a potentially good outcome and 
delivered a second-rate outcome because it has mismanaged the process and decided that the only way it can 
progress is the way in which it has its head stuck at the moment.  For that reason, again, we are not where we 
should be. 
MR E.S. RIPPER (Belmont - Deputy Premier) [10.38 pm]:  I thank members of the house for their 
contributions to this debate.  I note the line of argument from the member for Murdoch about consultation.  I 
point out that the Liberal Party is basically saying that this bill goes too far, whereas Clinton Wolf’s position 
would be that the bill does not go far enough.  It is quite ironic for the member for Murdoch to use Clinton 
Wolf’s protests as a buttress for his arguments, because the Liberal Party would deliver much less to the Martu 
than this bill.  I concede that this bill does not deliver 100 per cent of the Martu people’s aspirations.  One 
hundred per cent of those aspirations are not deliverable, given the state’s need to protect the conservation values 
of the land in question.   
Having made that brief comment, I appreciate very much the way in which the member for Moore has 
approached the debate.  I appreciate that he has a different point of view, but I believe he has approached the 
debate in a spirit of goodwill, as a parliamentarian should, without excessive focus on partisanship.  I thank the 
member for the way in which he contributed to the debate.  I commend the bill to the house.  
Question put and a division taken with the following result - 
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Ayes (28) 

Mr P.W. Andrews Mr R.C. Kucera Mrs C.A. Martin Mr E.S. Ripper 
Mr J.J.M. Bowler Mr F.M. Logan Mr M.P. Murray Mrs M.H. Roberts 
Dr J.M. Edwards Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr T.G. Stephens 
Mrs D.J. Guise Mr J.A. McGinty Mr P. Papalia Mr P.B. Watson 
Mrs J. Hughes Mr M. McGowan Mr J.R. Quigley Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Ms M.M. Quirk Mr B.S. Wyatt 
Mr J.C. Kobelke Mr A.D. McRae Ms J.A. Radisich Mr S.R. Hill (Teller) 

Noes (21) 

Mr C.J. Barnett Mr B.J. Grylls Mr D.T. Redman Ms S.E. Walker 
Mr D.F. Barron-Sullivan Ms K. Hodson-Thomas Mr A.J. Simpson Mr G.A. Woodhams 
Mr M.J. Birney Dr G.G. Jacobs Mr G. Snook Mr T.R. Sprigg (Teller) 
Mr G.M. Castrilli Mr R.F. Johnson Dr S.C. Thomas  
Mr M.J. Cowper Mr J.E. McGrath Mr M.W. Trenorden  
Mr J.H.D. Day Mr P.D. Omodei Mr T.K. Waldron  

            

Pairs 

 Mr D.A. Templeman Dr K.D. Hames 
 Mr A.J. Carpenter Mr T.R. Buswell 

Independent Pair 

Dr E. Constable 

Question thus passed. 
Bill read a third time and transmitted to the Council. 
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